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Whom Should I Give To? — Foundational Texts

1) When you reap the harvest of your land,
you shall not reap all the way to the corners
of your field, or gather the gleanings of
your harvest. You shall not pick your
vineyard bare, or gather the fallen fruit of
your vineyard. You shall leave them for the
poor and the stranger. I am YHVH your
God.

(Lev 19:9-10)
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2) And when you reap the harvest of your
land, you shall not reap all the way to the
corners of your field, or gather the
gleanings of your harvest. You shall leave
them for the poor and the stranger. I am
YHVH your God.

(Lev 23:22)
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3) When you have set aside in full the tenth
part of your yield — in the third year, the
year of the tithe — and have given it to the
Levite, the stranger, the fatherless, and the
widow, that they may eat their fill in your
settlements...

(Deut 26:12)
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4) This, then, shall be the priests’ due from
the people: Everyone who offers a
sacrifice, whether an ox or a sheep, must
give the shoulder, the cheeks, and the
stomach to the priest. You shall also give
him the first fruits of your new grain and
wine and oil, and the first shearing of your
sheep. For YHVH your God has chosen
him and his descendants, out of all your
tribes, to be in attendance for service in the

name of YHVH for all time.
(Deut 18: 3-5)
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5) When you reap the harvest in your field
and overlook a sheaf in the field, do not
turn back to get it; it shall go to the
stranger, the fatherless, and the widow — in
order that YHVH your God may bless you
in all your undertakings.

When you beat down the fruit of your olive
trees, do not go over them again; that shall
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go to the stranger, the fatherless and the
widow. When you gather the grapes of
your vineyard, do not pick it over again;
that shall go to the stranger, the fatherless
and the widow. Always remember that you
were a slave in the land of Egypt; therefore
do I enjoin you to observe this

commandment.
(Deut 24: 19-22)
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6) There are 4 types of gifts from the
vineyard: fallen grapes, forgotten fruits,
corner of the field and scattered bunches of
grapes.

There are 3 types of gifts from the crops:
fallen sheaths, forgotten sheaths, and
corner of the field.

There are 2 types of gifts from the trees:
forgotten fruits and corner of the field.
None of these have the right of “tovah™ —
directing to whom you want to have it.
Even a poor person of Israel one must
forcibly remove it from his hand (if he
wanted to direct it to a particular poor
person, or certainly if he wanted it for
himself).

The poor tithe one does not have the right
of “tovah” (cannot direct it). Even a poor
person of Israel one must forcibly remove
it from his hand.

But other priestly gifts such as the
shoulder, cheeks and stomach (various
parts of the animal that is sacrificed as
hullin) one does have the right of “tovah”
and can give it to whomever he wishes.
(Tosefta Peah 2:13)
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7) (Leket, Shichecha and Peah) - All of
them don’t have “tovat hana’ah” for the
owner (the right to give it to whomever you
want). What is the reason? It is written
about these “leave behind.”

And even a poor person in Israel one must
forcibly remove it from his hand, because it
is written (Lev 23:22): “The fallen sheaths
(Ieket) one must not retrieve (te-laket).
Leave it for the poor and the stranger.”
This is to warn the poor on his own (ie
even a poor person must leave fallen
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sheaths).

But the poor tithe, which is distributed in
the house, one does have “tovat hana’ah”
and can give them to whomever he wants.
What is the reason? It is written “And you

shall give (Deut 26:12).”
(Babylonian Talmud Hullin 131b)

8) The poor person’s tithe, which is
distributed in the threshing floor, does
carry with it “tovat hana’ah.” Rather the
poor come and take regardless of his will.
Even a poor person in Israel one must
forcibly remove it from his hand. But one
who distributes in his house, he does have
“tovat hana’ah” and can give it to

whomever he wants.
(Rambam Laws of Gifts to the Poor 6:10)
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9) Mar Zutra said: Even a poor person who
survives from the public charity must give
charity.
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should give away 20% of his property to
fulfill mitzvoth....

Rabbi Gamliel son of Ininya asked of
Rabbi Mana: How could someone give
20% of his property? In five years he will
have lost all his possessions! He answered.
At first give of the principal (assets), and

going forward, give from income.
(Jerusalem Talmud Peah 1:1; 15b)
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11) It seems that since the custom has been established for maaser money to be given to
the poor, it must not be allocated to any other mitzvah, as that would be like stealing from
the poor. Even though (maaser kesafim) is not a Torah command but a minhag, we have a
principle that when a group of people has undertaken a prohibition, in regard to
something which is permissible, the prohibition may not be waived, in accordance with
the verse “He shall not break his word” (Num 30:2). This injunction is rabbinic, as is

explained in Nedarim 15a.

This is not analogous to the case in Arakhin 6b that a Jew who has volunteered to give a
candle and lamp to a synagogue may change this for another mitzvah. In that case, both
are mitzvoth for Hashem, whereas maaser money has been acquired by the poor on the
strength of the minhag which has been accepted in the whole of the diaspora. One must
not divert it from the poor and use it for any other mitzvah not serving the needs of the
poor, since the Mishnah states in Chap 2 of Shekalim (Mishnah 5): “What has been left
over from money allocated to the poor belongs to the poor.”

(Maharam of Rotenberg, Teshuva 131).

12) Can a person fulful his obligation to
give gifts to the poor on Purim by giving
them maaser money? Do we say that since
maaser belongs to them he is merely giving
them what is already theirs? Or do we say
that the major aim of the ordinance was to
give joy to the poor and he has then
fulfilled his obligation since the poot do not
care whether he uses maaser money or not,
but only wish to be joyful; the right of
selection to whom to give the maaser
(Tovat Hana’ah) belongs to the owner, and
when he exercises this right for one
particular poor man he enables this poor
man to rejoice?

Answer: It seems to me that one cannot use
maaser money for gifts for the poor on
Purim. Any rabbinic enactment is a binding
obligation and he would therefore be
paying a debt from maaser (which does not
belong to him) and in which he has only
the Tovat Hana’ah (right of disposal).
Some of our rabbis rule that it (Tovat
Hana’ah) is not considered as the donor’s
property. But even those who rule that it is
considered as his own property would
agree that a binding obligation can only be
met from unassigned funds. ...In the case
of gifts to the poor on Purim, the rabbinic
ordinance placed a personal obligation on
him and he can fulful this only with his
Own money...
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13) May maaser money be used to pay for the salary of the President or other
(communal) mitzvah in a city where there is an edict obliging everyone to make a
specific contribution each year towards such communal expenses?

Answer: You (the questioner) want to compare this law to the rule spelled out in Hagiga
(7b): “A binding obligation can only be met from unassigned funds (hullin).” But I
wonder how you could make the comparison between this case and the laws of
sacrifices...what is the connection between a Pesah offering and tzedakah?

Our maaser money is completely from “unassigned funds” — hullin. As the Rosh wrote in
his responsa, and the Tur brought in Hoshen Mishpat #212: If a person decided in his
mind (without saying it explicitly) to give something to hekdesh, he is committed to do
so. But if one decided to give to tzedakah in his mind only, we don’t learn the same,
because we can’t learn from Temple funds (kodhsim) to unassigned funds (hullin). And
today, all categories of hekdesh have the status of hullin.

Therefore, since he is paying funds for mitzvoth because of the decree of the community,
he does not have to give additional maaser. Since he gave of his money, why should he
give twice? This is not similar to maaser sheni or maaser ani (poor tithe) which he has to
give from his grainhouse. (Responsa of Pnai Yehoshua —Yehoshua Hoschel b Yosef d 1648 — OH #2)




